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The United States of America, by and through the United 
States Attorney for the District of Columbia, respectfully 
submits this memorandum in aid of sentencing. 



On October 5, 2 012, 17 days before a trial date that hid 
been est 10 month* earlier, defendant Delron Atchison pled guilty 
to second degree murder while armed (gun) , as a lesser included 
offense to the first count of the indictment, and to three counts 
of a&sault with a dangerous weapon (gun) , The charges all 
related to an incident that occurred a few minutes before 
midnight, on October 19, 2011 r when the defendant boarded a 
crowded Mfctrobus stopped in the 2100 block of Alabama Avenue, 
S.E-, drew a 9 mm handgun and fatally shot passenger Demetrius 
Thompson, age 22 r and menaced and panicked the other bus 



passengers, including Antony Walker, Edward Black, and Ricky 
Arlington r the three ADW victims, : 

About 4 5 minute* before the shooting r the defendant and his 
co-defendant, Vincent Gray, had confronted Mr. Thompson in the 
area of the Congress Heights Metrorail Station. The 
confrontation, which arose because the defendant and co-defendant 
took offense at how Mr, Thompson had just spoken to two young 
women who were with them, resulted in a fiet- fight between the 
co-defendant and Mr. Thompson, and then between the defendant and 
Mr. Thocttpson. Both fights, however, ended within a few minutes 
with all three participants alive and essentially healthy, and 
with the defendant, co-defendant and the two young women driving 
away from the scene. 



] The defendant's guilty plea was pursuant to a plea 
agreement, under its tenna the defendant was required to 
cooperate with the government's continuing investigation of the 
shooting, and to agree to seek a sentence consistent with the 
D.c. Voluntary Sentencing Guidelines. 

However, the defendant ha& refused to cooperate. 
Accordingly, ae allowed for under the plea agreement, the 
government has notified his counsel in writing {copy filed with 
the Court) that it considers the defendant to be in breach of the 
agreement and that the government no longer considers itself 
bound by the terms of the agreement. As the agreement 
specifically lays out, the defendant's breach does not create 
grounds for him to withdraw hie guilty plea. The effect, 
therefore, is that neither party is bound by the allocution 
limits set forth in the agreement and the government is not bound 
by the other concessions it made in the agreement- That is, it 
is now free to prosecute the defendant on the charges remaining 
in the indictment r and to otherwise prosecute him further in 
connection with the incident. 



The group drove to the 23 00 blocfc of Hartford street, S,E. 
and parked- Over the next 2D to 30 minutes defendant Atchison 
obtained the murder weapon. He and the co-defendant then 
proceeded to walk to the 210 block of Alabama Avenue, S.E, r 
where they spotted an approaching W4 Metrobus* When it stopped 
in the block, co-defendant Gray boarded the bus looking for Mr, 
Thompson, He spotted him seated near the rear door. He then 
signaled to defendant Atchison who wa& standing outside r and 
pointed toward Mr. Thompson. The defendant then boarded the baa, 
and Gray ordered Mr, Thompson to get off the bus. The defendant 
then walked past Gray, heading down the bus aisle. Gray followed 
directly behind him. 

As the defendant and Gray approached Mr, Thompson, the 
defendant drew the 9 mm handgun and pointed it at him- Mr. 
Thompson rose from his Beat . Atchison then fired two times 
striking, Mr, Thompson with both shots. The defendant and Gray 
then fled through the rear door of the bus, 

As the defendant fired, the numerous other pasaenger& and 
the bus driver fled from the bus. Mortally wounded, Mr. Thompson 
crawled off the bus and collapsed in front of it. He would be 
declared deceased within two hours. 

The defendant and Gray headed back to the 2 300 block of 
Hartford Street, Two days later, having learned that the bus's 
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security camera & had recorded them boarding the bus, 2 the 
defendant £i e d to a residence in Chantilly, Virginia, to avoid 
contact with the police. The day after that he began a twg-day 
drive to the Orlando, Florida area, where he *nd Gray checked 
into a hotel on October 24, 2011, 

The defendant was arrested in the hotel on October 25, 2011, 
pursuant to an arrest warrant for murder that had been issued on 
October 23, 2011. 

The Statutory Maximum and M andatary Mini mum Sentence 

On August 23, 2012, the government filed a timely 
information, pursuant to D.C. Code § £3-111 fa) (1) r setting forth 
the prior convictions the government would rely upon to seek 
increased punishment in the event the defendant was convicted of 
any charge in the indictment. These con&ist of a 2009 conviction 
in Maryland for transporting a handgun on the roadway, and a 2 00 ft 
D,C, Superior Court conviction for unauthorised use of a vehicle. 
As a result of these two prior felonies, the defendant falls 
under the "three atrikea" statute found at D.C, Code 5 2 2-ia04a, 
The effect is that the maximum penalty for each of the ADW counts 
to which he pled guilty is raised from 10 years to 3 years, See 
D.C, Code §3 22-402, 22-lSQ-la, 



? ln fact, security cameras on the bus had also recorded the 
defendant and Gray walking down the aisle toward Mr. Thompson, 
the defendant pointing the gun and firing twice at Mr, Ttwmpson, 
and the defendant and Cray then fleeing through the rear door, 
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The defendant has filed a Notice contending that does 
not, in fact, have two prior felony convictions because his 
Maryland firearm conviction is classified under Maryland law as a 
misdemeanor. However r a* the presentence report (PSR) writer for 
thia case has noted, in counting the Maryland offenae as a prior 
felony for criminal history scoring purposes , * tt) he fact that 
Maryland classifies the offense as a misdemeanor does not factor 
into the [determination] , " PSR At 10. 1 in addition, as the 
Court of Appeals has held, under D,C- law r a felony is generally 
defined as n any offense for which the maximum penalty provided 
for the offense is imprisonment for more than one year; 
generally, all other crimes are misdemeanors . * Hanson v. united 
states . 193 A,2d 16, 20 (D.C, 1373) ; a ccord Stephens v. United 
■States , 106 U.S. App, D.C. 243, 2S0 n.l, 271 F.Sd 832, n,l 
(1959) ( n Any offense punishable by death or imprisonment for a 
term exceeding one years is a felony. All others are 
misdemeanors r " ) . 

D.c. Code S 22-iao4a stated that MfJor purposes of this 
sect ion m * . [a] per eon shall be considered as having been 
convicted of a felony if the person was convicted of a felony by 
a court of the District of .Columbia, any state, or the United 
States or its territories ■ rf D,C, Code 3 1804a(b) (1), Under the 



The defendant has also filed a Notice contesting the PSR r a 
scoring of the Maryland conviction as a felony. 
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defendant e preferred interpretation, this provision would be 
inapplicable to repeat offender* whose priors in other American 
jurisdictions ire classified as -misdemeanors r * no matter how 
long a period of incarceration they could have served, or even 
did serve, for thoaa offenaea. T^his potential result is 
demonstrated by thifl very case because the defendant's prior 
conviction in Maryland, while indeed classified as a misdemeanor 
under Maryland law, under some circumstances carries a maximum 10 
year period of incarceration. £g£ Md, Code, Cricn, Law, S 4 -203 / 

Moreover, there is no merit to the defendant's contention 
that counting this offen&e as a * felony" for purpose* of D.C, 
Code & 22-lS04a violates the Full Faith and Credit Clause of the 
Constitution. The Clause provide* that 11 Full Faith and Credit 
shall be given in each State to the public Acts, Records, and 
judicial Proceedings of every other State." tJ.S, Const. Art. XV , 
& L s First, nothing in Maryland law purports to govern how 



*The defendant was convicted of violating Md* Code r crim. 
Law, s 4-203 {A] (1) (ri) , under which, tie cause he had no prior 
convictions under certain provisions of Maryland law, and did not 
commit his offense oh school property or act with the intent to 
injure another r hie maximum sentence was 3 years of imprisonment . 
Hd, Oode r trim. Law, 5 4 -203(c) (2) . {Copies of the court 
documents from the defendant's Maryland case are attached.) 
However, the same statute provides that under those qualifying 
circumstances the maximum penalty is raised to 10 years of 
imprisonment. IsL- $ 4-203(c)(3} a (c)(4). Nonetheless, the 
overall classification of the offense, under Maryland law, is 
uniformly a "misdemeanor . * Id. & 4-203 (c) (1) . 

*The Full Fait h and Credit Clause applies equally to the 
District of Columbia am if it were a state, See Davis v. Da via . 
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great an effect other American jurisdictions should give to the 
fact that this Maryland offence is classified in Maryland as a 
misdemeanor- But more importantly, it is well established chat 
the Clause does not require one jurisdiction to enforce at all 
the penal judgment of a foreign state, Helgpn v- ggo^ r 399 
U.S. 224, 229 {1970) , Thua, this court could, consistent with 
the Clause, disregard completely the defendants prior Maryland 
conviction if it were not required to consider it under D,C law. 

Accordingly r the defendant Eacea a maximum sentence of 40 
years in prison and a mandatory minimum sentence of 5 years in 
prison for the charge of second degree murder while armed. £££ 
D,C, Code SS 22-21D3, 22-4502 (a) (2) , (cl , (e)(2). And as stated 
before , he faces a maximum of 30 years in prison for each of the 
ADW counts, He must also serve a period of 5 years of supervised 
release after his incarceration- Sag id^ & 24-403. 01 fb) 
(b) (2) (A) . in addition, he ia required to pay a special 
assessment ranging from $10Q to 55000, gee id, § 4-516 (a}. 

The Guidelines 

The psr writer calculated that the defendant haa 2.25 
criminal history points and therefore falls under column C of the 
Maater Grid. 5ee District of Columbia Sentencing and Criminal 
Code Revision Commission, Voluntary Sent pnrc inn Guidelines Manual 
(hereinafter, the Guidelines) ch. 2, appx. A {June IB, 2012). 



305 U.S. 32 r 59-40 { 1931 J > 
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The government concur 3 with this calculation, ^ defendant, 
however, insists that hi* prior Maryland firearme conviction 
should have been considered a misdemeanor and assigned only .25 
criminal history points, instead of 1 Cull point, which would 
lower his overall score- and move him into column E- 

The Court should uphold the PSR writer's calculations. As 
set forth in the report, the PER writer, as required und*r 
section 2-2*€ of the Guidelines for scoring the defendant's out- 
ofi -District prior convictions, looked for " the current D,C, 
offense that most closely matches the out -of -District offense." 
TdL & 2.2,6, 1 ai- This provision requires that the comparison 
be w [biased only on the name and statutory elements of the out- 
o£ -District offense, not on the underlying conduct - " 

As set forth in the attached court documents, the name of 
the crf&nse in Maryland that the defendant was convicted of is 
* Transport Handgun on Roadway et al<* The charging document 
states that the defendant "did wear, carry and knowingly 
transport a handgun in a vehicle traveling on a roadway and 
parking lot used by the public, highway, waterway and airway,* 
Maryland's criminal jury instructions state that to convict a 
defendant of this offense, 

the state must prove; (1} that the defendant 
wore, carried, or knowingly transported a 
handgun in a vehicle; rand] [(2) that the 
defendant did so whil* traveling on th* 
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public roads, highways , waterways r airways, 
or parking lots) 

Maryland Institute for Continuing Prof essional Education of 

Lawyers, Inc . r Maryland Criminal Pat tarn Jury In structions § 

4:35.3 (2012) . 

The defendant asserts that the proper District offence for 
comparison purposes is the misdemeanor charge x under D.c, Cod* $ 
7-2502. 01, of possession of an unregistered firearm (UF> . By 
contrast, the PER writer analogized the defendant's Maryland 
firearms offense quite appropriately to carrying a pistol without 
a license outside the home, place of business, or 1-and owned or 
possessed. 

The PSR writer made the correct selection. A UF charge has 
no retirement that an offender *wore r carried, or knowingly 
transported* the firearm, and applies even when the firearm ia 
stationary inside the offender's residence. On the other hand, 
the offense of carrying a pistol without a license re<juirea that 
the offender ^carried a pistol on or about his/her person* 
outside hia norm*, etc. Criminal Jury Instructions for thg 
District Cglumfria, Instr, e,500 (5 ch *d t , 2010). The Maryland 
law's requirement that an offender ha^e Carried" the weapons, as 
well as the Maryland law s implicit requirement that the offense 
not take place inaide a stationary location, such as a residence, 
together strongly support the PSR writer's analysis. 
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With the defendant' a criminal history score placing him in 
column C, his guideline r*nge of imprisonment for second degree 
murder while armed is a prison-only range of 16S to 312 months r 
or 14 to 26 years fc DCVSG appx- A. His guideline rsnge of 
imprisonment for each ADW count is a priaon only range of 3 to 
3 60 months, or 2 1/2 to 30 years. DCVSG- appx. A, appx H r at H-l. 
Because the offenses are violent crimes involving different 
victims, a guideline- compliant overall sentence requires that the 
sentences be imposed consecutively- 5 6,1- 

The Appropriat e Sentence 

For any felony offense, the Court must impo&e a sentence 
that reflects the seriousness of the offense and the criminal 
history of the offender, provides for just punishment and affords 
adequate deterrence, and provides the offender with needed 
educational or vocational training, medical care, and other 
correctional treatment D.C, Code S 24-403.01. 

The defendant deserves credit for pleading guilty and 
thereby relieving Mr. Thompson 1 b family, and the AJDW victims, of 
the emotional trauma that a trial would cause. However r he has 
received ample credit through the government ' e agreement to let 
him plead guilty to a leeser charge than first degree murder 
while armed , the lead charge in the indictment- 

in addition, as the guilty plea proceedings showed, this 
defendant has no remorse for his actions, At the guilty plea 



10 



hearing and Again in his interview with the PSR writer he 
claimed, irtcredibly, that he only intended to hurt Mr. Thompson, 
not kill him, when he fired at him twice at close «n ? e with a * 
trim handgun. 

Moreover, ae the video supports, the defendant inflicted 
emotional injury on other passengers on the bus, in addition to 
the decedent and the three ADW victims. Anyone who was on that 
bus will be haunted far years with the memory of this incident, 

And finally, the defendant was both on probation for a pa&t 
conviction and on pretrial supervision for a pending charge when 
he committed these offenses - 

Far all of thes* reasons r the Court's sentence should be 
lengthy. The Court should sentence th* defendant to the maximum 
sentence allowed for by the guidelines for murder twg while 
armed — 312 months, The Court should sentence him near the 
midpoint for each of the ADW counts, as it would be incongruous 
for the defendant to be sentenced for arty of those counts to 
something close to, let alone more than, the sentence for the 
murder charge , The government proposes that the sentence for 
each ADW count be 15 year & . 

To be guideline -compliant j fchft Court should run each 
sentence consecutively - 
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Respectfully submi tted, 
RONALD C, MACHEN JR. 
UNITED STATBS ATTORNEY 

Michael C- Li*bman 

Assistant United States Attorney 

D,C, Bar NO, 

555 4th Strtftt, N.W N room 9442 

Washing tan, D r C- 2Daoi 

2S2-7243 

305-1577 (fa*) 

michael , liebmanauadoj . gov 
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I'.M. Lu Uu*Ha|-iiL>U P *.Tl- LlLmmencing j ffi ~f ^a^JUy 




RurtfWf or oowdlnos deferred. Entry of IW^prwrrt it *Ja/« pursuant in CrknlnaJ P raced una Code Section ^220, and 
[ 1 wJpwvJt&d [ ] iMOi^ei^^^rQbi^iOin^^^ ia imposed, 

yf } Public Delender Fee wal^dVas 

TO: 
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Restitution 



[a)y&l9t (*) WdIIb Pras 

{fcjr Nona Proa remaining Courts 



(c) Jud«yn8r*l of AcauitlaJ (en Verdict Not Guilty 

ft VwdM^t Not Crimmrt^y B*aponBlblfl 



jftny Bench Warrants are recalled: Any bond discharged 
Order for Probation, fllid. 

Clertc to teflue [ V\ commitment \ J please. 
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FORM *tO»ifl»w. 7j116> 



STATE OF MARYLAND, . . ..w George's tifflflty; to H09 



rat* of n£ atom torn 
fm i*n Mm taum, ux 

THE GRAND JURORS OF THR STATB OF MARYLAND FOR THE BODY OF PRJKCE GEORGE'S 

COUNTY, ON THEIR OATH DO PRESENT THAT- DELRON M. ATCHISON ON OR ABOUT THE 
B™ DAY OF NOVEMBER, TOO THOUSAND EIGHT, IN PRINCE GEORGE'S COUNTY, DID 
WEAR, CARRY AND TRANSPORT A HANDGUN CONCEALED AND OPEN ON AND ABOUT 
HIS PERSON, IN* VIOL ATION OF ITiE CRIMINAL LAW ARTICLE J 4-203(A)(l)(I) AGAINST 
THE PEACE, GOVERNMENT AND DIGNITY OP THK STATE. (WEAR, CARRY AND 
TRANSPORT HANDGUN) 

SECOND COtW 

THE GRAND JURORS OF THE STATE OF MARYLAND FOR THE BODY OF PRINCE ttFOROEfti 
COUNTY, ON THKtft OATH DO PRESENT THAT DELRON M. ATCHISON ON OR ABOUT THE 
S 1 * DAY OF NOVEMBER, TWO THOUSAND EIGHT, IN PRINCE GEORGE'S COUNTY, 
MARYLAND DID HAVE IN HIS POSSESSION, WHILE LOADED, A FIREARM WITHIN 1.000 
PUffl* OH" ANY HOME OR RESIDENCE, QTHKR THAN HIS OWN, OR ANY SCHOOL OR 
SCHOOL GROUNDS, CHURCH OR CHURCH GROUNDS, PLACES OF PUBLIC ASSEMBLY, 
PUBLIC PARKS AND PLAYGROUNDS WITHIN THE COUNTY, WHETHER THE WEAPON IS 
LOADED WITH BLANK OR LTVE CARTRIDGES OR FROJf CTJCLES OF ANY KIND, IN 
VIOLATION OF THE COUNTY CORK SEC, 14-140, AND AGAINST THE PEACE, 
GOVERNMENT AND DIGNITY OF THE STATE (POSSESSION OF LOADED FIREARM) 

THIRD COUNT 

THE GH AND JURORS OF THE STATE OF MARYLAND FOR THE BODY OF PRINCE GEORGE'S 
COUNTY, ON THEIR OATH T>0 PRESENT THAT DELRON M- ATCHISON ON OR ABOUT THE 
S 7H DAY OF NOVEMBER, TWO THOUSAND EIGHT, IN PRINCE (jJKQRGPS COUNTY, 
MARYLAND DID WEAR, CARRY AND KNOWINGLY TRANSPORT A HANDGUN IN A 
VEHJCJ.K TRAVELING ON A ROADWAY AND PARKING LOT GENERALLY USED BY THE: 
PUBLIC. HJGHWAY, WATERWAY AND AIRWAY OF THE STATE IN VIOLATION OF § 4- 
203<AXl)CB) AGAINST THE PEACE, GOVERNMENT AND D3GNTTY OF THE STATE. 
(TRANSPORT HANDGUN ON R0ADWAY ET AL) 



FOURTH COUNT 

THE GRAND JURORS OF THE STATE OF MARYLAND FOR THE BODY Of PR1NCH GEORGE'S 
COUNTY, ON THEIR OATH DO PRESENT THAT DELRON M. ATCHI50IV ON OR ABOUT THE 
8" DAY OF NOVEMBER, TWO THOUSAND EIGHT, IN PRINCE GEORGE'S COUNTY, 
MARYLAND BEING A PERSON UNDER 21 YEARS OF AGE, DID POSSESS A REGULATED 
FIREARM, fN VIOLATION OF § 5-133 (d) OF THE PUBLIC SAFETY ARTTCLS, AND AGAINST 
THE PEACE. GOVERNMENT AND DIGNITY OF TH* STATE. (POSSESS REGULATED 
FIREARM KV PERSON UNDER 21 YEARS OF AGE 

FIFTH COUNT 

THE GRAND JURORS OF THE STATE OF MARYLAND FOR THE BODY OF PRINCE GEORGE'S 
COUNTY, ON THEIR OATH DO PRESENT THAT DELROIN M. ATCHISON ON OR ABOUT THK 
8 th DAY OF NOVEMBER. TWO THOUSAND FIGHT, TN PRINCE GEORGE'S COUNTY, 
MARYLAND 15)13 KNOWINGLY PARTICIPATE SN THE ILLEGAL POSSESION OF A 
REGULATED FIREARM, IN VIOLATION % 5-143(hJ OF THE PUBLIC SAFETY ARTICLE, 
AS AMENDED, ANO AGAINST THE PEACE. GOVERNMENT AND [JK'ilflTY OF THE STATE. 
(POSSESSION DEREGULATED FIREARM) 
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4:e snc 

JshijiP MltKcjCL Mr. Spear Repair . 
PrcSenienct Kcporl re-EwleJ. 

Sentenced ui LJ^t jurisdiction ^rihe Division of Oorr*aiotf bs follows: 

Coluh 3 for p perlud of 3 years;, all fcu< i yea- suspended. 

Sencmw ed comment fcS M L2-L-20O!?. <> Jiys ctwdLtl? be 

l_;p ?11 ndea&e ussupennsrd, urtpapcr cd probation for a period of 3 j «&rs . 

Defend tft serve acjueic? in ih= Courtly OhtpclkhiiI Facilir>- on 

Desertion (*imm£Adn& 32-]-*J009. 

Couri ccnut waived. Public Defender foe waived 

No-He ?rnx remaining count* 

Any Bciwh W*n*nu fire rcallert Any bond diacliarged 
Clerk tc i«we unmmitmtnL. 

Aduk Sentence Dwisicin 



ScnLcucing, Held 



09U9/20O9 



TLJ 



Hi 



TIJ 



CornTpiL-mcn". issued, FLIrd 

(: in & Csl Invc Wvd/Nyi Assd Fd 

\1U SencencinE: Cuidthnta. fd 



] i/Gl/2009 



05/1 7.-20 LD 



MI.A 



APS 



Motion Rcronsi^raijon of Sen 
O^ter of Coun. fi -cd 

Order of Dmrt ito«J 15-04-09. Si^eJ hy JvJd.cc McKw 

Ordered, ih« iheOcfciwfan'iMoiwn far Remudnnlbn of Sentence bt and 

is btrt>\ Denied. 

fid. Bps. Copies mailed "by tiie Court, 
tester, filed. 

itM in chamber* W^-LL\ No anion, fid- ape- 436. 



Printed: JVi'2Dl2 - 
Criniinu Case S-Jirunury 



Pe£t 4 *J 



Office of 

MariLynn M* Bland 

Clerk af flu Circuit Court for Prince G*orge + s County 



CASE NUMBER: CTM0672I 
STATE O F MAR VI- AM D 

PRINCE GEORGE'S COUNTY TO WIT t Delron M* Atchison 



I HEREBY CERTIFY THAT THE FOREGOING IS A TRUE COPY OF THE 
ABOVE ENTITLED CASE IN THE CIRCUIT COURT FOR PRINCE 
GEORGE'S COUNTY, MARYLAND, 



JN TESTIMONY WHEREOF, 1 
HERETO SET MY HAND AND 
AFFIX THE SEAL OF THE 
CIRCUIT COURT FOR PRJNCE 
GEORGE'S COUNTY, MARYLAND, 
THISStlOAY OF l*o*t*ibei, 2012 



MarilvjrffSl, Bland, Ckrk 



